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from the jurisdiction of the. English courts, despite their pre-
sence in England, are sovereigns and diplomatic officers.

In accordance with the maxim far in parem non habet
imperium^ the English courts are fully committed to the view
that they will not exercise jurisdiction over the person or the
property of a foreign sovereign State unless it is willing to
submit to process.1 The law has been reduced to two proposi-
tions by Lord Atkin:

*The first is that the courts of a country will not implead a foreign
sovereign, that is, they will not by their process make him against
his will a party to legal proceedings, whether the proceedings involve
process against his person or seek to recover from him specific property
or damages.

'The second is that they will not by their process, whether the
sovereign is a party to the proceedings or not, seize or detain property
which is his or of which he is in possession or control....

*I draw attention to the fact that there are two distinct immunities
appertaining to foreign sovereigns: for at times they tend to become
confused: and it is not always clear from the decisions whether the
judges are dealing with the one or the other or both. It seems to me
clear that, in a simple case of a writ in rem issued by our Admiralty
court in a claim for collision damage against the owners of a public ship
of a sovereign State in which the ship is arrested, both principles are
broken. The sovereign is irnpleaded and his property is seized.'2

The writ referred to by Lord Atkin is one 'directed primarily
against the ship and accordingly, through the ship, against all
persons claiming any right or interest in the ship'.3 It is clear,
therefore, that to issue such a writ in respect of sovereign prop-
erty would be to bring the sovereign into court by means of
his property instead of by means of his person, since he would
be forced either to appear and to submit to the jurisdiction or to

1   The Cristina? [1938] A.C, 485; The Arantzazu Mendi, [1939] A.C. 256.

2  The Cristina, supra, at pp. 490-1. The subject of immunity has been fully
discussed and a project for its reform prepared by the Institute of International
Law, see Annuaire de Flnstitut de Droit International (1952), vol. i, pp. i-i 36.
Unlike Great Britain, most countries have repudiated the doctrine of absolute
immunity and they tend to distinguish between acts jure imperil and acts/ar?
gestionis. There is immunity as regards the former, but not the latter; Annuaire de
flnstitut de Droit International (1953), pp. 112-21 (Sir Hersch Lauterpacht).
For the French practice see 27 B.T.BJ.L. 293 et seqq. An. Inter-Departmental
Committee, set up to make recommendations upon the law of immunity, found
the subject so difficult that it was unable to make a report; House of Commons
Debates, vol 511, coL 81 (Feb. 13, 1953).

* The Jupiter, [1924] P. 236, per Hill J., at p. 238.